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PER CURI AM

Thomas Wl lians appeals his convictions and ninety-siXx
nmont h sentence for conspiracy to conmt bank fraud, in violation of
18 U.S.C. 8 371 (2000), and bank fraud in violation of 18 U.S. C
§ 1344 (2000). W affirm

Wllianms first asserts that there was insufficient
evi dence to support his convictions. A verdict nust be sustained
if there is substantial evidence, taking the viewnost favorable to

the Governnent, to support it. Elliott v. United States, 332 F. 3d

753, 760-61 (4th Cir.) (applying standard to bench trial), cert.
denied, 540 U S 991 (2003). This court “ha[s] defined
‘substantial evidence,’” in the context of a crimnal action, as
t hat evidence which ‘a reasonable finder of fact could accept as
adequate and sufficient to support a conclusion of a defendant’s

guilt beyond a reasonable doubt.’”” United States v. Newsone, 322

F.3d 328, 333 (4th Cr. 2003) (quoting United States v. Burgos, 94

F.3d 849, 862-63 (4th Cr. 1996) (en banc)). This court does not
wei gh the evidence or determine the credibility of the w tnesses.

United States v. Sun, 278 F.3d 302, 313 (4th Gr. 2002). Moreover,

t he uncorroborated testi nony of one witness or an acconplice nay be

sufficient to sustain a conviction. United States v. WIlson, 115

F.3d 1185, 1190 (4th Gr. 1997).
In order to sustain a conviction for conspiracy under 18

US C 8 371, the Governnment had to prove beyond a reasonable



doubt: (1) an agreenent to commt an offense against the United
States; (2) wlling participation in the conspiracy by the
defendant; and (3) an overt act in furtherance of the agreenent.

See United States v. Edwards, 188 F.3d 230, 234 (4th Cr. 1999).

To sustain a conviction for bank fraud, the Governnment had to prove
beyond a reasonabl e doubt that WIIlians

know ngly execute[d], or attenpt|[ed] to execute, a schene

or artifice to (1) defraud a financial institution; or

(2) to obtain any of the noneys, funds, credits, assets,

securities, or other property owned by, or under the

custody or control of, a financial institution, by nmeans

of false or fraudulent pretenses, representations, or

prom ses.
18 U.S.C. § 1344. A review of the evidence presented at trial
convinces us that the Government established these el ements.

Wl lians next contends that the district court clearly

erred in giving him a four-level enhancenent for playing an

organizing role in the conspiracy, pursuant to United States

Sentencing Guidelines Manual (“USSG') 8§ 3Bl.1(a) (2001).

Information obtained from co-conspirators supported the role
adj ust nment . WIllians’ partner described him as the masterm nd
behi nd the bank fraud schene, the person who knew all the details
and who told him to recruit others. Anot her co-conspirat or
descri bed how WIllians recruited him told himhow to nmake a bank
deposit, instructed himregardi ng the sumof noney to withdraw, and
then col l ected the wi thdrawn noney. A third co-conspirator, a bank

enpl oyee, testified that WIIlianms approached her to join the
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conspiracy and specifically asked her to report confidential
account bal ances and make fraudul ent account transfers. On these
facts, we conclude the district court did not clearly err in
finding that WIllianms was a | eader or organi zer in the conspiracy.

Finally, WIlians argues that the district court abused
its discretion in inposing a two-level upward departure for
uncharged conduct pursuant to USSG § 52K.21. 1In its explanation
for the departure, the district court enphasi zed testinony fromco-
conspirators and statenments made by Wl lians hinself, that WIlIlians
knowi ngly and wi Il I ful |y avoi ded arrest and avoi ded bri ngi ng hi nsel f
into custody for a substantial period of tinme after he was
indicted. The court found that WIlianms’ conduct led to two trials
and the need for appropriation of additional funds to handle the
case. The court al so considered an adni ssion by a co-conspirator
who stated that WIlianms visited her prior to her trial and
di scussed her testinony. W note that because WIIlians was not
charged for the aforenenti oned conduct, it was not accounted for in
the calculation of his crimnal history category. Therefore, we
conclude that the district court’s decision to depart on this
ground was justified by the facts of the case. W further concl ude
that the extent of the departure was not unreasonabl e.

We therefore affirmWIIlians’ convictions and sentence.

W dispense with oral argunent because the facts and | egal



contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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